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1. Executive Summary

1.1

1.2

1.3

1.4

1.5

The former Crescent Hotel, 148 Drake Street is a derelict former hostel 
located at 148 Drake Street, Rochdale. It is owned on a long leasehold by 
an individual who purchased the property in March 2010. It has been vacant 
since at least 2005.

The building is in a very poor condition internally and externally. Planning 
permission for conversion to 8 self-contained flats was given in 2017 and 
some initial internal alterations have been undertaken, but significant work 
would be necessary to bring it to a habitable condition. The rear elevation is 
damaged and is crumbling into the rear yard. 

The Council has engaged with the owner since April 2014 to encourage re-
use of the building. The front elevation was repaired by the Council in July 
2014 in order to improve its appearance to the street. The building is located 
on a main frontage opposite Maclure Road, highly visible to anybody walking 
from Rochdale Railway station to the town centre down Drake Street, and its 
long term vacancy has a negative effect on the reputation of the town centre 
and the borough.

The Council made an offer to purchase the property at market value in April 
2019, but this was rejected. As the owner does not appear willing or able to 
invest the necessary capital into bringing the building back into use, it 
appears that the only option remaining is to use Compulsory Purchase 
powers in order to make the necessary interventions.

Therefore it is proposed to make a Compulsory Purchase Order (CPO) 
utilising the powers contained in s226(1)(a) of the Town and Country 
Planning Act 1990 to acquire the land shown edged red on the plan at 
Appendix 1 in order to facilitate timely development of the site.

2. Recommendation



2.1

2.2

2.3

That Committee authorises the making of the “Borough of Rochdale (148 
Drake Street, Rochdale) Compulsory Purchase Order 2019” utilising powers 
contained in Section 226(1)(a) of the Town and Country Planning Act 1990.

That committee authorises the Assistant Director of Legal, Governance and 
Workforce and the Director of Economy to undertake the necessary legal 
procedures and associated action in relation to the Order listed at paragraph 
2.1 and described in Appendix 1.

That Committee considers the implications of the Human Rights Act 1998, 
namely reaching a view on whether there is a breach of the Act if 
compulsory acquisition of the land within the Order described in paragraph 
2.1 and Appendix 1 is authorised.

3. Reason for Recommendation

3.1

3.2

3.3

3.4

3.5

3.6

Given the long-term dereliction of the building and the lack of ability on the 
part of the owner to bring the site back into productive use, a Compulsory 
Purchase Order is considered to be the only mechanism available to the 
Council to facilitate development of the site.

The Council’s Empty Property Team has been in contact with the owner 
since April 2014 in an effort to facilitate redevelopment. However the owner 
has not been willing or able to invest the necessary capital to bring the 
building back into use.

The building was purchased by the current owner in March 2010 for 
£85,000. In April 2014, the Council commissioned a feasibility study on 
options for redevelopment. Two options were proposed:

Option 1 – Demolition of existing building and construction of 6 x 1 bedroom 
apartments with an estimated cost of £390,000.

Option 2 – Conversion of existing building into 8 x 1 bedroom apartments, 
with an estimated cost of £380,000.

In July 2014, the Council presented the owner with two options:

Option 1 – The Council purchase the property at market value plus 
compensation for loss

Option 2 – The Council complete external refurbishment work at a cost of 
£12,000.

The owner chose Option 2, agreeing to place the property on the market for 
sale following completion of the external refurbishment. This has not 
happened, but the owner has repaid the reimbursement costs in full. 

In October 2017, planning permission was granted for conversion to 8 x 1 
bedroom apartments. However, 20 months later, no substantive work has 



3.7

3.8

been completed, and the Council understands that it is highly unlikely that 
the approved plans will be executed and the building brought back into use.

The building was recently broken into, resulting in crime and anti-social 
behaviour including objects thrown at passing cars. As a result, the building 
was secured by the Council’s Building Control service. This further 
demonstrates the necessity of bringing the building into active use, and in 
the shorter term, the Council acquiring the building in order to properly 
secure it on an ongoing basis. 

The Council made an offer to purchase the property at market value in April 
2019 but this was rejected. 

4. Key Points for Consideration

4.1

4.2

4.3

4.4

4.5

4.6

The Council has commissioned a feasibility study, carried out external 
refurbishment, facilitated inspection by a potential third party purchaser, and 
offered more than once to purchase the property at market value. None of 
these interventions have resulted in the property being brought back into 
use. 

The owner did apply for and receive planning permission for conversion, but 
to date very few internal alterations have been carried out, and the property 
is in a very poor internal condition. Officers carried out internal inspections in 
February and March, see photographs attached at Appendix 3. 

The situation has reached a point where CPO is the Council’s last remaining 
option to bring the building back into use. The owner has been cooperative 
with officers in terms of allowing access but their expectation of the 
building’s value is significantly higher than market value as assessed by 
accepted RICS valuation methods. 

CPO powers exist specifically so that local authorities can intervene where 
there is a clear case in the public interest to see properties such as this 
returned to attractive, productive use where there are no other enabling 
powers available. It appears unlikely that the current owner is willing to 
develop the property without intervention from the Council to acquire the 
property and facilitate development. 

Officers have discussed future use of the building with one of our Registered 
Provider partners, who have expressed an interest in acquiring the building. 
A full options appraisal would be carried out prior to a decision being made 
concerning onward disposal. However, informal appraisal suggests that it is 
likely that the cost of refurbishment is higher than demolition and 
construction of a new purpose-built residential building. 

Once acquired by the Council, the building will be used to meet our statutory 
duty to offer housing to various groups of people. This will be carried out in 
partnership with a Registered Provider.



4.7

4.8

4.9

The Council remains open to negotiation on a voluntary sale, even if a CPO 
is progressed at the same time, and the Council is hopeful that an 
agreement can be made without the need to confirm a CPO. However, it is 
considered by officers that committee authorising the making of this CPO is 
necessary in order to retain all options available to the Council within the 
legislative framework to see the site developed in a timely fashion.

Alternatives Considered

To continue with negotiation with the owner of the property – this is not 
considered to be likely to bring the building back into use.

To do nothing – this is not acceptable due to the negative amenity impact an 
empty property in a prominent position near the railway station and town 
centre, and particularly since the incidences of breaking and entering and 
the resulting criminal activity. 

5. Costs and Budget Summary

5.1

5.2

5.3

Should this property be purchased by negotiation in advance of the CPO 
there are sufficient funds within the capital allocation for the CPO.  The final 
value of the property will be established in negotiations between the 
Council's professional property services and those of the land owner, or if an 
agreed price cannot be reached, by a decision of the Upper Tribunal (Lands 
Chamber).

The Council’s intention is to dispose of the site to a Registered Provider in 
order that they can develop affordable housing. It is anticipated that the 
viability of such a scheme will preclude a capital receipt from being realised. 
However no redevelopment costs would be incurred by the Council, and the 
resulting scheme would make a valuable contribution towards the Council 
meeting its statutory duties to meet housing need. 

During the CPO process, up to the point where the Council takes 
possession of the building, the owner remains responsible for its upkeep. 
The Council has already carried out works in default as mentioned in 
paragraph 3.7. If the owner does not repay the cost of this work, it can be 
recovered by subtracting the total debt from any compensation payment 
under CPO legislation. 

6. Risk and Policy Implications

6.1 The wide power in section 226(1)(a) is subject to the restriction under 
section 226(1A). This provides that the acquiring authority must not 
exercise the CPO power unless they think that the proposed development, 
redevelopment or improvement is likely to contribute to achieving the 
promotion or improvement of the economic, social or environmental well- 
being of the area for which the acquiring authority has administrative 
responsibility. 



6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

The benefit to be derived from exercising the power is not restricted to the 
area subject to the compulsory purchase order, as the concept is applied to 
the wellbeing of the whole (or any part) of the acquiring authority’s area.

Compulsory purchase of land and properties may be justified as a last 
resort in situations where there appears to be no other prospect of a 
suitable property being brought back into use. As discussed in paragraphs 
3.2 to 3.8, attempts have been made to try and encourage the land owner 
to bring the property back into use but the land owner has failed to respond 
positively.

The acquiring authority (the Council) must have a clear and compelling 
case to justify its proposals for the compulsory acquisition of land and show 
that it is in the public interest. It will need to defend such proposals at any 
Public Local Inquiry.

As part of the CPO process, objections to the making of the Order can be 
submitted to the relevant Secretary of State.  If no objections are made and 
the Secretary of State is satisfied that the proper procedure for serving and 
publishing notices has been observed the case for the Order will be 
considered on its merits and the Secretary of State may confirm, modify or 
reject the CPO without the need for a hearing. The Secretary of State has 
to be able to take a balanced view between the intentions of the acquiring 
authority and the concerns of those whose interest in the land it is 
proposed to acquire compulsorily.

If objections to the Order are received and not withdrawn, the Secretary of 
State will arrange for either a Public Local Inquiry to be held or, if the 
objectors agree, objections could be considered through the Written 
Representations Procedure that allows objections to the CPO to be 
considered in writing and is therefore less adversarial that a Public Inquiry.

If the matter proceeds to Public Local Inquiry or the Written 
Representations Procedure it follows that the decision of the Secretary of 
State whether to confirm, modify or reject the Order will be delayed, usually 
for a period of approximately 6 months.

Following confirmation of the Order its validity can be challenged in 
proceedings in the High Court within 6 weeks following the first newspaper 
publication of the notice of confirmation of the CPO but only on the grounds 
that the Council is not empowered to make CPO or that the Council has 
failed to follow a regulation under the Act. If a challenge to the High Court 
is successful the High Court may quash the CPO or any part of it.

It is acknowledged that the compulsory acquisition of the site will amount to 
an interference with the human rights of the land owner and the Council 
could be challenged under the provisions of the Human Rights Act 1998. 
However that interference will be justified if it is in accordance with the law. 
The land owner will receive compensation for the loss of their property at 
market value.  However it is the officer’s opinion that the use of the 
legislation is legitimate and therefore taking into account all the relevant 



background information and the circumstances of the case, believes that it 
provides a legitimate defence (see Appendix 2)

7. Consultation

7.1 The property owner is aware that the Council is minded to pursue 
compulsory purchase.

Background Papers Place of Inspection

8. Appendix 1 – Site Plan
Appendix 2 – Statement on 
Human Rights Act
Appendix 3 – Site photographs
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Rochdale, OL16 1XU
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